






From: jboiler@boilerlawfirm.com
To: dana@boilerlawfirm.com
Subject: FW: Response to June 3 letter
Date: Sunday, June 6, 2021 1:20:26 PM
Attachments: Engagement Letter Executed.pdf

Special Meeting Minutes April 26.pdf

 
 

From: Rafael Droz <rjdroz@bonnersferrylaw.com> 
Sent: Thursday, June 3, 2021 4:55 PM
To: jboiler@boilerlawfirm.com
Cc: Timothy Wilson <tbwilson@bonnersferrylaw.com>
Subject: Response to June 3 letter
 
Mr. Boyler,
 
This email is in response to your letter dated today, June 3, 2021.  
 
Let me reiterate that Ms. Nutsch is a third-party, outside, completely independent investigator that
was hired by the Library Board to conduct an independent investigation of the complaints made
primarily by and on behalf of some or all of your clients.  Again, although Ms. Nutsch is an attorney,
she does not represent the Board and she does not have any attorney-client relationship with the
Board and takes no direction from the Board or its counsel, the Wilson Law Firm.  I have attached
the unofficial Board minutes of the Special Meeting held on April 26, 2021 at which meeting the
Board approved the hiring of Ms. Nutsch to conduct the independent investigation.  The Board
minutes are not yet official because, as you may or may not know, the May meeting at which they
would have been approved was canceled.  In addition, I have attached the Engagement and Fee
Agreement between the Board and Ms. Nutsch and her firm.
 
And, to be very clear, the email Mr. Grow sent to your clients with respect to the independent
investigation is NOT a Notice of Proposed Disciplinary Action as you state in your correspondence,
but rather it is simply a directive from an employer to the employees to cooperate with the
investigation.   Mr. Grow has the statutory authority to issue the directive under the provisions of
Idaho Code Title 33, Chapter 27.
 
Thank you for your careful consideration of the above response.  
 
Very truly yours,
 
 

Rafael J. Droz
Wilson Law Firm
7174 Main Street
PO Box 3009
Bonners Ferry, ID  83805
Phone (208) 267-1777

mailto:jboiler@boilerlawfirm.com
mailto:dana@boilerlawfirm.com
















BOUNDARY COUNTY LIBRARY BOARD OF TRUSTEES 
SPECIAL MEETING 


April 26, 2021 VIA ZOOM 
______________________________________________________________________________ 
 
Meeting called to order at 10:32 am by Board Chair Judith Mace 
 
Trustees Present: Judith Mace, Ken Blockhan Jr., Wendy McClintock, Aaron Bohachek, Bob 
Blanford. 
 
Trustees Absent: None. 
 
Guests Present: Emily Sitz, Timothy Wilson, Katharine Brereton, Sandra Ashworth, Tammy 
Holly-House, Derrick Grow. 
 
Meeting open to public at Armory, given Library closure. 
 
Judi welcomes all. 
 
Bob Blanford makes motion to enter Executive Session in accordance with Idaho Code Section 


74-206 (1) f. to communicate with legal counsel for the library to discuss the legal ramifications 


of and legal options for controversies not yet being litigate but imminently likely to be litigated.  


Second by Wendy. 


Vote: Wendy, Ken, Bob, Aaron voted in favor. 
Motion carried. 
 
Board takes 10 minute break.  
 
Executive Session declared completed. 
 
Motion to accept the minutes of the April 15th, 2021 meeting; Aaron Bohachek made the motion, 
Ken Blockhan Jr. seconded. 
Wendy, Ken, Bob, Aaron voted in favor. 
Motion carried. 
 
Motion to hire an independent Human Resources Investigator; Sonyalee R. Nutsch of Clements, 
Brown & McNichols, P.A.; made by Aaron Bohachek, second by Wendy McClintock. 
Wendy, Ken, Bob, Aaron voted in favor. 
Motion carried. 
 
Motion to adjourn made by Ken Blockhan Jr., second by Wendy McClintock. 
Wendy, Ken, Bob, Aaron voted in favor. 
Motion carried. 
______________________________________________________________________________ 







 
Respectfully submitted May 4, 2021 
 
 
____________________________________________ 
Timothy B. Wilson 
 
Date:  _______________________, 2021 
 
 
Approved by: ______________________________________ 


            Judith Mace, Board Chair 







Fax (208)267-1760
rjdroz@bonnersferrylaw.com

** Notification * *

This e-mail transmission and its attachments contain information which may
be legally protected as confidential and/or privileged. 
 
Any unauthorized disclosure, copying, use, or distribution of the information
contained in this transmission is prohibited.  Misuse of the information may subject
you to any and all remedies available under applicable laws, including but not limited
to, the laws governing copyright, trademark, trade secret, privacy and unfair
competition.  If you have received this transmission by mistake or error, please notify
Rafael Droz at the law office of Timothy B. Wilson in Bonners Ferry,
Idaho immediately, and then delete the transmission.  You can make the notification
by telephone at 208-267-1777, or by e-mail to rjdroz@bonnersferrylaw.com.  Thank
you.
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JEFFREY H. BOILER 

Attorney at Law  
A Sole Proprietorship 

Licensed in Idaho and Oregon 
P.O. Box 877 

Bonners Ferry, ID 83805 
(541) 683-1901 

www.boilerlawfirm.com                                                              
Attorney                                                                                                                   Paralegal 

Jeffrey H. Boiler                                                         Dana L. Boiler     
jboiler@boilerlawfirm.com                      dana@boilerlawfirm.com 

 
July 5, 2021 

 
BY EMAIL ONLY 
(rjdroz@bonnersferrylaw.com)  
  
Raphael J. Droz 
Timothy B. Wilson 
Wilson Law Firm 
7174 Main St. 
P.O. Box 3009 
Bonners Ferry, ID  83805 
 
  Re:          Response:       RD ltr JB 052721; RD email JB 060321 
      Please Note:  May include issues relating to pending public  
                            information requests                    
  Clients:       Dana Boiler, Cari Haarstick, Mac Withers, Eric Lindenbusch 
 
Dear Mr. Droz: 
 
 Thank you for your May 27 letter and your June 3 email to me regarding my clients listed 
above.  This is to address the issues you raise in those communications, paraphrasing yourself,  
“,,,to the extent they are worthy of response.”. 
 
May 27 Threat of Immediate Legal Action:  Transfer of Website “Ownership” 
 
 Your May 27 letter to me threatened immediate legal action against my clients for alleged 
failure to transfer ownership of the BCL website they designed and edited.  Contrary to your 
assertion of May 27, transfer of ownership occurred in August of last year, and the domain transfer 
to Wix in November of last year.  Director Anderson’s name and email were the specified owners’ 
contacts.  He was fully aware of this, and the attachments show he was directly involved in the 
process right up to Wix domain transfer.   
 
 Transfer was complete, with full knowledge of these facts by both Director Anderson and 
the Board of Trustees, in November, 2021.  I attach for your convenience the transfer documents.  
They speak for themselves, please forward them to the Board and whoever now has assumed 
responsibility for ongoing maintenance of the site.  In connection with site maintenance duties,  
you also seem to state on May 27 your intent is not to interfere with my clients’ duties of site 

mailto:jboiler@boilerlawfirm.com
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maintenance, and that they would not be blocked from doing so. Unfortunately, the facts yet again 
do not support your statement.  As a matter of fact, on the very day my wife testified to the fact 
finder, June 10, her access and the access of Cari Haarstick was blocked from the site. Derrick 
Grow has had the only access since then.  How do you reconcile these facts with your claim that 
no denial of access was or is intended by your ‘demand’ to return ownership of that which was 
never taken? 
 
   Regardless of your response, these facts and the attachments were in your clients’ 
possession or available for download at any time for more than six months prior to your threat of 
litigation.   Derrick Grow has no web design experience and his title as “I.T.” guy for the library 
gave him no special knowledge or powers to understand how to build and maintain a complex 
website that is a lifeline for a rural community.  He fixes computers and attends to connectivity, 
he does not design or maintain website programming, nor has he displayed any talent or interest 
in that area, prior to his insistence that he be made ‘owner’—whatever spin you care to put on the 
title claim you have made., 
 
 Because there was never a failure to transfer anything, as the attached record shows, 
wasting further public money on this issue you have pursued seems unnecessary.  There is 
simplyno obvious basis for the claim you have threatened. 
 
 However, your failure to withdraw the threat of ‘immediate’ legal action, and your 
gratuitous insult that my clients were duped “of their own making”,  still needs to be addressed.  I 
am allowing that you may not yet have digested all the facts, but there still does not appear to be 
any explanation for the threats of litigation “at the proper time” other than someone in charge 
telling you to threaten my clients, regardless of the known written and factual record.  Your clients 
knew or had reason to know a threat of litigation on the grounds you outline May 27 was frivolous, 
as the attachments show.  Why then has the threat not been withdrawn?  
 
 I have attempted to discern any remaining factual basis for your threat of May 27, but 
cannot do so. You appear to acknowledge in your May 27 letter that your clients do not claim 
ownership of the intellectual property associated with creation of the website, as well they should 
not, but that leaves unexplained the clear and immediate threat you have made in your May 27 
letter.   Please explain the factual basis for any continuing threat of litigation by your clients over 
the website ‘ownership’ issue outlined in your May 27 letter.  
 
 Absent a meaningful explanation I  will consider any ongoing threat of litigation on this 
issue to be frivolous and subject to removal to U.S. District Court on grounds which will become 
apparent should the Board now choose to make or authorize any further unfounded threats of 
litigation against my clients. 
 
1099/W-2 Issue 
 
 Your May 27 letter suggests the Board is not liable under Federal statute for knowing 
mischaracterization of an employee as an independent contractor, or that plain statutory language 
makes them liable for knowing tax avoidance or evasion, including my clients’ tax liabilities.  You 
state you’ll wait to see what the IRS does before you’ll even consider rectifying this obvious 
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unlawful scheme.   I respond that these issues arise only because of your client’s admitted 
deception of my clients, in an attempt to cover his tracks and to avoid paying taxes,  /These do not 
result from any defalcation by my clients, so your argument seems to be:  you should’ve figured 
out you were being deceived before you took money, However, no waiver was intended and your 
assertion to the contrary is both disingenuous and inconsistent with the known facts.  Anderson 
was advised the website “contractor” payments to Dana and Cari would be negotiated with a 
conditional endorsement, and they were.  You instead suggest this was an eyes wide open 
transaction, which is either deliberately false or seriously misinformed as to what the facts actually 
are. 
 
   If you have any legal authority which parallel facts in support of your clients’ admitted tax 
evasion purpose, please provide it to me.  The statute seems plain enough:  your client is obligated 
to pay all costs associated with their deliberate mischaracterization of my wife and Cari as 
independent contractors, and intentional failure to pay and report payroll taxes as a result.  
 
 The law as it long seems to have been, in Idaho as well as elsewhere in the U.S., is that my 
wife and Cari have no legal duty to “guess right” about whether they are employees under the IRC.  
It should be clear with even a casual reading of the applicable statutes and federal case law that an 
employee induced into an after-the-fact “contractor” status by an employer is never liable for the 
employers’ intentional failure to pay taxes as their status as employees would dictate.  There is no 
doubt this was intentional, Anderson has admitted it to more than one person. 
 
  We have also provided the factual investigator retained by your clients with detailed facts 
showing exactly why this was deliberate tax avoidance,  and the evidence, rather than the “word 
on the street” propagated by wishful thinking discussed in part below, is clear:  there is no 
reasonable factual dispute that mischaracterization of status of these employees was part of a plan 
to avoid paying taxes---by the employer.  It was not a mutual cost saving measure, it was forced 
in order to obtain any payment at all, having been promised payment in full without change in 
employee status.  Although your client may be in the habit of acting contrary to the law in this 
respect, that doesn’t convert their position into law.  It’s simply well established that an employee 
cannot be made liable in this fact pattern for being misled into unknowing participation in an 
ongoing employer scheme designed to avoid paying federal taxes.  
 
 I note you begin your premise to the contrary with the false factual assertion that my clients 
“chose” to be independent contractors.  I hope this statement reflects a lack of information rather 
than an intentional position.    Mr. Anderson has already admitted several times and in several 
ways that he induced Dana and Cari  with specific promise of payment as employees, with no limit 
on time.   
 
 It was he who, after urging from your new interim director, decided first to tell the 
employees to wait a few months or years to be paid, then refused to pay them at all unless they 
‘formed an entity’, which they refused to do, and made their own case for payment to the Board, 
which they did.  The employees were expressly forbidden by Anderson from telling the Board 
what Anderson had done by first tasking them as employees, then changing the deal—all on the 
urging of Mr. Grow, who has no background in web design that anyone knows about. 
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 Similarly, your May 27 letter is silent on the legal effect of “consent” by an employee to a 
mischaracterization scheme like this one.  It’s a hot topic and I  encourage you to look into it in 
the professional literature.  There’s a lot to read and I find nothing to justify your legal position in 
any of the statutes or case law I’ve reviewed in preparing this response to your May 27 letter. The 
bottom line seems simple enough, however.  By statute, consent by an employee to a 1099 scheme 
like this one is by statute irrelevant (please note the factors listed in this statutory analysis).  Even 
if this were not the case, employee consent given after being misled into a contract of adhesion is 
not consent at all, and your client knows it.   It’s simply a transparent attempt to cover an ongoing 
practice of tax avoidance or evasion, which my clients can’t and won’t tolerate, further or enable 
any further.  Roll the dice if you feel you must, but I’d look carefully at the law before advising a 
client to do that in this fact pattern. 
 
Withholding of pay during Library closure 
 
 The so-called tax issue is further clouded by your clients’ decision to short my wife 16 
hours on her paycheck provided at the end of May.  Please look at copies of her last two pay stubs, 
and compare them with those from October onward to closure.  They show she was shorted 16 
hours during closure in May, without explanation.  Here is the explanation: 
 
  Last fall,  former Director Anderson informed my wife that by Board vote, she was now 
required to work 144 hours per month. beginning last October.  She objected but obeyed, although 
she was the only employee with children at home to educate and care for.  Her pay records reflect 
she did in fact work those hours ever since, and more, until closure in April.  A full factual report 
on how and why this was done has been provided to the factual investigator.  It paints an accurate 
but unflattering picture of your clients, and explains  how and why the Board reportedly insisted, 
said Anderson, that her hours be increased. In fact, it is possible that Anderson was simply lying, 
but the pay records show clearly that she was scheduled for and did work 144 hours per month 
after October last year.   
 
 Nevertheless, after closure,in May, she was paid for only 128, while Cari was increased to 
144 hours.  Her hours previously average about 136. This gift of hours benefited Cari, since the 
Library was closed, but was a change she had never requested, based on a schedule which she had 
never worked.  It simply punished Dana.  It came at a time when Derrick Grow was making 
obvious attempts to encourage Cari to look the other way at the abuses summarized since we served 
the Notice of Representation on him.  It came after Dana and the others publicly criticized the 
Board and their agents for wrongful conduct in serious particulars, which were also met with 
threats and retaliation, including the “expect a lawsuit” quote from your Board when first 
confronted publicly with the facts of what they had done.   
 
  In short, shorting my wife by 16 hours in May looks like an attempt to gain Cari’s favor, 
and to punish Dana, and a transparent attempt at that.   
 
  Dana advised Grow of this last week when inquiring about when and how to be paid.  He 
told her he was unaware of why the disparity between her authorized hours and paid hours 
occurred.  He promised he would correct the problem and pay her this week.   We’ll wait till 
week’s end to see if that’s true. 
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Your Ethics Concerns 
 
 Your May 27 letter seems to suggest that my service of my first and only Notice of 
Representation in this matter should not have been served on the only employee of the Library 
with actual legal authority on site to receive notices, requests or service of process—Interim 
Director Derrick Grow.  Moving forward and absent any change in your status as his attorney, I 
will correspond only with counsel who identifies himself or herself as his legal representative.    
 
 However,   please recall that I sent Mr, Grow the notice of representation in reliance on 
Mr. Wilson’s statement in open meeting that his representation was limited to procedural issues.  
There has been no other disclosure of change in that status, and certainly no attempt to engage my 
office on any but absolutely necessary legal issues, e.g., our mutual child abuse reporting duties. 
Your clients have added a number of attorneys since Mr. Wilson, but none have told me they 
represent Derrick Grow, individually.  His conduct bespeaks liability far outside the scope of his 
employment, e.g. threatening online communications, so his personal attorney would have been 
notified, but you and your firm have not indicated you represent him for those purposes.  Your 
scope, as Mr Wilson has said, is “procedural matters”.   
 
 My purpose in giving the notice was to notify whomever was then in charge of the library 
as a public corporation (a question not easily answered)  that as of that moment, four employees 
were represented by counsel.  Grow was their only supervisor in a dangerous work environment, 
partially of his own making and choice.  Notifying you of my representation and scope would do 
nothing at the Library unless you chose to notify your client, and there were and are good reasons 
to believe communication with your office would not yield any prompt response or even an 
acknowledgement, and would not result in actual notice of our representation to Mr. Grow, who 
was the one person who needed to know of it in order to deter his further abuse of my clients. 
 
          At the time,   I had no reason to believe that your office represented the Library, its Board 
or Mr. Grow for all reasons and in all seasons, in fact, the facts are quite the opposite. Mr. Wilson 
of your office has stated on the record of Board proceedings that the scope of his representation 
was “procedural matters”.  I do not consider giving notice of representation to an abusive 
supervisor—notwithstanding the blessing he may have from your clients, as you suggest in your 
May 27 letter—to be contact with one represented by counsel when the scope of your firm’s 
representation was so apparently limited, and no other attorneys involved had advised me of their 
procedural representation of your corporate clients.   Similarly, the Library’s insurer has not 
advised me who their claims attorney may be, or whether I should correspond with them. Neither 
I nor my clients had filed or have filed any claim, and only injunctive relief has been specifically 
mentioned as a potential basis for redress of these grievances if the situation persists. 
 
           Prior to your May 27 letter, the scope of your firm’s representation in this matter is still 
unclear to me and to many members of the general public, so please forgive any unintended 
communication with one I know to be represented by counsel.   
 
 I will now assume that you and your firm represent all the Board members, both as 
members and individually; Derrick Grow, individually and as a supervisory employee of the 



 
 

6 
 

Library; Sandra Ashworth, individually and as “librarian emeritus volunteer”, as specified by 
Board action in March of 2021; and Amy Maggi.  I will route to your attention any communication 
required to be served on counsel for these individuals or entities 
 
Public Disclosure and Mischaracterization of Physical Evidence supplied to your office. 
 
 In the meantime, however, I think a rather more serious and urgent ethical issue has arisen 
which will require a response from your firm.  The substance of this issue has already been outlined 
to the fact finder retained by your clients for interviews of my clients in June.  The issue is 
mischaracterization of the video evidence I sent to Mr, Wilson March 29 in furtherance of our 
mutual reporting child abuse reporting duties.   
 
 The issue is this:  This spring, Greg, the son of Teresa, an assistant at your office,  contacted 
my wife and other community members, in a public place.  He then and there represented to my 
wife and two other witnesses present at the time, in a public place, that the video I sent to your 
office March 29 was manufactured evidence, and ‘photoshopped’.  That as you know is an 
accusation of knowing criminal conduct by an attorney, and in this context, a felony. 
 
  He stated he was relying on information obtained from his mother, through your office,  
for making that statement of fact.  He stated details that came from a conversation he had with his 
mother the day I sent the video to Mr. Wilson.  In that conversation I advised her to take special 
care with confidentiality because the attachment I was sending contained sexually explicit material 
not to be viewed except by Mr. Wilson.  She apparently did the opposite.  Only by providence did 
Greg have the bad luck to repeat his libelous remarks in front of witnesses including my wife, 
whom he did not know.  In other words, as you suggest in your May 27 letter in a slightly different 
context, “he brought it on himself”.  He may have also brought it down on others.  Whether she 
was encouraged or enabled in this by anyone at your office is not clear, but I call on you to give a 
full explanation of your view of the facts in response.  Please do so promptly. 
 
 Since you have expressed concerns over the ethical implications for my service of a notice 
of representation on Mr. Grow, I assume you will have similar zeal when analyzing  the foregoing 
ethics issue.   I’ll take your response to these questions as guidance on what, if anything, needs to 
be done further to determine exactly why and how this misrepresentation of material evidence 
came out of your office.  
 
 In considering this matter, please understand very clearly that these statements by Greg 
were not casual conversation, they had an apparent purpose:  to buttonhole people on the street, 
one block from your office,  with materially false statements about key evidence, having no 
apparent basis other than Dawn Grow for an expert opinion on the subject.   This falsehood went 
to the heart of serious allegations relating to child sexual abuse by a library employee.   
 
 I know the statement was false, because I sent it myself.  Your firm knew or had reason 
gto know it was false as well.  We know this because I sent the attachment to Mr. Wilson, and I 
spoke to Teresa myself, I know what I said to her and why.  I know the evidence sent was not 
photoshopped or altered in any way when I sent it.  I offered to supply more.  No one ever 
expressed any interest or suggested authenticity of the evidence was at issue at all.   
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 Despite these facts,  the false narrative was publicly circulated, while your firm, which you 
now insist represents Derrick Grow, the Board, the accused employee, and Sandra Ashworth, a 
“volunteer” who was seems to have been put in charge as means of avoiding liability by the actions 
of an ‘employee’,  did nothing to confirm the truth or to inform my wife and I that your office had 
spread this vicious false statement, and lent its credibility to a lie by doing so. 
 
 I need you to answer these questions:  Where did the story come from if not your office, 
and why was it not stopped immediately? 
 
  
Labeling Public Records Requests 
 
 Your May 27 request that I clearly label future public records requests, in the subject line, 
as “public records requests”, is duly noted.  I will make an effort to reiterate that what I am writing 
about is a past or present public records request, by adding that information to the subject line for 
future correspondence, beginning with this letter.  However, I ask you to note that the statute does 
not require any particular form, and the seriousness of the issues raised in our communications, 
along with the high degree of specificity in our requests and demand for preservation of evidence, 
should be sufficient to warrant careful attention to all our communications, not just public records 
requests.   
 
 I will try to help by flagging our communications further, but I would hope your client and 
your office would be less concerned with labeling records requests and more concerned with the 
content of the requests and their impact on library staff and patrons’ safety.  There is no future in 
obfuscation, threats of unfounded litigation, multiplying public costs with more and more lawyers 
to represent your clients…nor in stonewalling on the ground our requests were not “clearly 
labeled”.  They were.  Copies as provided to the factfinder are attached for your verification and 
comparison with the file materials you had available to you when you wrote me your May 27 letter. 
 
 In the same spirit, in the future please also note public records requests from my office also 
include italics and bold font, on occasion, for emphasis.  I also emphasize when time is of the 
essence, or when preservation of evidence is required, as I have done throughout the contacts with 
your office and library personnel regarding our public records requests.    Perhaps, as you have 
asked me to do for your subject line labeling,  you also could read the text of my correspondence 
itself when it comes to your attention, and check for those bold and italicized matters.  I use them 
to alert the reader to the subject’s importance, and this is true of public records requests as well as 
other correspondence and writing. 
 
  For your ease of reference I attach a portion of the email and correspondence that both 
includes and involves my pending public records requests.  I find it useful to have all the 
correspondence relevant to a threat of legal action or representations about material evidence in a 
criminal case to be kept in one place.  I hope you do too.  
 
 This is also to add to our public records requests now pending,  or to which no documentary 
response has been given.  I have one reply to all our requests, including none on the issue of 
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preservation of evidence, and one on the issue of why no public records response will be 
forthcoming.  .  I have no other response not reflected in your email records,  save a response our 
request for the Board resolution authorizing the fact finder’s retention, and the contract for terms 
of that retention, receipt of which is hereby acknowledged.  Our request for the actual, signed 
document, and not a draft, is renewed and still stands.   
 
Here are the further and additional requests: 
 

• A true, correct and complete copy of the factfinding report which is the subject to the July 
6, 2021 agenda posted by the Library, together with all supporting exhibits, attachments, 
documents, photos and recommendations; 
 

• True, correct and complete copies of minutes, draft minutes, audio, visual or other, 
reflecting in whole or in part, any Board meetings of any kind, whether regularly scheduled, 
special, emergency or otherwise, which constitutes or may constitute a public meeting of 
the Board of Trustees under applicable Idaho law, from January 2019 to the present.  This 
is a continuing request; 
 
 

• A true, correct and complete copy of any Board minutes, regardless of description, which 
contain or reflect in any way any Board-authorized action, or any Board consideration of, 
litigation by the Board or any of its employees, officers or agents against myself or any of 
my clients listed in the subject line of this correspondence; and 
 

• True, correct and complete copies of all audio or visual records reflecting the content, time, 
date or place of such action or consideration for the purpose of initiation of litigation, rather 
than its defense, by any member of the Board of Trustees, or Sandra Ashworth, or Derrick 
Grow, or any other person acting by or on their behalf as lawful agent. 
 
 
Clarification of “Matters unworthy of response” 

 
 Your May 27 letter states you will not reply to certain issues raised because you deem those 
matters “unworthy” of response.  I request that you list specifically those matters in my 
correspondence to which you intend to refer, and that you state whether this is a position you take 
by Board direction.  I don’t wish to  appear disagreeable, but after two weeks of interviews it 
certainly seems clear to my clients and to me, and I daresay the fact finder retained by the Board, 
that serious and systemic public and employee safety issues are presented in this fact pattern, along 
with clear abuse of public funds and facilities for unlawful purposes.  A tone as dismissive as yours 
given this fact seems misplaced at best. 
 
 From the context, it appears from your comment that you are suggesting that our offer to 
have my clients  available to reopen the library on a limited basis--for the good of the community 
which is being heavily taxed for a library that has been closed nearly three months—is certainly 
worthy of response, if for no other reason, accountability to the public for using four lawyers and 
counting to deflect attention from what is really going on at the library.   There is no identifiable 
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reason for being dismissive of a plan to simply reopen on a partial basis in order to give the public 
at least some access to their library, now during an historic heat wave with air conditioning in 
public places for cooling,  in short supply.   If this is not what you intended to convey, please 
specify. 
 
 I have the advantage of living with the evidence for the last two years, so I can appreciate 
how much ground counsel  may have to cover in order to reach a conclusion about what course to 
advise.  However, why your clients would have contempt for the only group of qualified people in 
a position to help open the library, I am at a loss to understand.  Was this a Board position?  A 
position taken by another of your clients in this matter?  Please explain by reply what you mean to 
include in  this “unworthiness” statement,  so I may act on the basis of the best facts available to 
me. 
 
 Notwithstanding the lack of professional respect evident by your tone, however,  my clients 
will consent to work special hours to allow for public access to the library pending final disposition 
of the safety issues which are the stated basis for closure at this time.  The only conditions on this 
offer remain compliance with all laws by the Board and their agents during the time my clients 
work, and their safety and freedom from further workplace hostility, harassment or threats of harm. 
 
      Very Truly Yours, 
 
      /s/ Jeff Boiler 
 
      Jeffrey H. Boiler 
 
 
 
cc:  Clients 
Encls 
 
 
       
 
   
  













BOUNDARY COUNTY LIBRARY 
	
 
July 19, 2021 
 
Jeffrey H. Boiler 
PO Box 877 
Bonners Ferry, Idaho 83805 
(By email jboiler@boilerlawfirm.com & First Class Mail) 
 
RE: Notice of Denial of Records Requests 
 
Dear Mr. Boiler, 
 
The Library received your records request regarding the investigative report by Clements, 
Brown & McNichols, P.A.  After reviewing the request, the Library is unable to provide 
you with either all or part of the requested record.  The basis for the denial is that the 
Library believes that it is exempt from disclosure under the following statutory 
exemption: 
 
 
Idaho Code section 74-106(1): 
 

Except as provided in this subsection, all personnel records of a current or 
former public official other than the public official’s public service or 
employment history, classification, pay grade and step, longevity, gross salary 
and salary history, including bonuses, severance packages, other compensation 
or vouchered and unvouchered expenses for which reimbursement was paid, 
status, workplace and employing agency. All other personnel information 
relating to a public employee or applicant including, but not limited to, 
information regarding sex, race, marital status, birth date, home address and 
telephone number, social security number, driver’s license number, 
applications, testing and scoring materials, grievances, correspondence and 
performance evaluations, shall not be disclosed to the public without the 
employee’s or applicant’s written consent. 

 
Idaho Code section 74-104(1): 
 
Any public record exempt from disclosure by federal or state law or federal 
regulations to the extent specifically provided for by such law or regulation.  That is, 
under Idaho Rule of Civil Procedure 26(b)(3), “ordinarily, a party may not discover 
documents and tangible things that are prepared in anticipation of litigation or for trial 
by or for another party or its representative (including the other party's attorney, 
consultant, surety, indemnitor, insurer, or agent).” 
 



The attorney for the Library has reviewed the request.   
 
Under Idaho Code section 74-115, you have the right to appeal this decision in the 
District Court where the records are located.  Any petition contesting the decision shall 
be filed within one hundred eighty (180) calendar days from the date of mailing of this 
notice. 
  
Sincerely, 
 
 
______________________________ 
Judith Mace 
Chairman of the Board of the 
Boundary County Library 

Judith Mace



JEFFREY H. BOILER 

Attorney at Law  
A Sole Proprietorship 

Licensed in Idaho and Oregon 
P.O. Box 877 

Bonners Ferry, ID 83805 
(541) 683-1901 

www.boilerlawfirm.com                                                              
Attorney                                                                                                                   Paralegal 

Jeffrey H. Boiler                                                         Dana L. Boiler     
jboiler@boilerlawfirm.com                      dana@boilerlawfirm.com 

 
October 1, 2021 

 
BY EMAIL 
(rjdroz@bonnersferrylaw.com)  
(tbwilson@bonnersferrylaw.com)  
  
Raphael J. Droz 
Timothy B. Wilson 
Wilson Law Firm 
7174 Main St. 
P.O. Box 3009 
Bonners Ferry, ID  83805 
 
  Re:          Demand for Board hearing on proposed adverse employment   
                                                      action 
      Please Note:  May include issues relating to pending public  
                            information requests                    
  Clients:       Dana Boiler, Cari Haarstick, Mac Withers, Eric Lindenbusch 
 
Dear Counsel: 
 
Response to Service of Notice of Proposed Adverse Employment Action; 
Demand for Full Board Hearing  (All Clients) 
 
 This correspondence is to acknowledge receipt of the notices of proposed disciplinary 
action personally served on my clients Dana Boiler, Mac Withers and Eric Lindenbusch between 
4 and 5 p.m. on Wednesday, September 29.  If you are unaware of their contents, please inform 
me and I will scan and send copies to you.  They were apparently written by Sandra Ashworth, 
although it is not clear from the handling of the issues there addressed that she has taken this action 
with advice of counsel.  If you are aware of her action in serving these notices, no response from 
you on that issue is required. 
 
 If not, and if on review you would like to request time to consult with your clients on the 
issues presented by these notices, please advise me and I will grant a reasonable extension of time 
for you to confer with your client and determine whether any modification or qualification of the 
information contained in these notices should be considered.  This may avoid unnecessary 
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disagreements later, and narrow the issues for what will already be a four hour hearing before the 
Board. 
Proposed Dates for Hearing 
 
 This is also to inform you that the proposed hearing date reserved by Ms. Ashworth for the 
Board presentation pursuant to adopted policy of the Library, which I have reviewed, is 
unworkable due to illness.  My wife, Dana, has been under a physician’s care for a serious illness 
requiring treatment by a specialist, whose letter confirming this fact is attached for your reference.  
By providing you this letter and the information contained in it, my client does not waive her rights 
of confidentiality pursuant to State and Federal law in all health records, and the disclosure made 
about this issue is solely for the purpose of informing you of when the parties I represent will be 
available for the required hearing, and why.  Her rights of privacy to this information should be 
protected to the fullest extent provided by applicable law. 
 
 I have confirmed with my clients that all four will make themselves available for hearing 
during normal business hours of the Library at a time to be set in good faith and by mutual 
agreement between your office and mine the week of October 18.  Currently, all have reserved 
October 18, all day, any time during business hours,   on Monday October 18, 2021.  That is both 
the earliest date my wife can be available pursuant to Dr. Smith’s attached letter, and only 14 days 
from the date proposed by Ms. Ashworth in her notices to my clients referenced above.  
 
 I have also confirmed that my clients can make themselves available most other days and 
times during business hours the week of October 18, if you or your clients prefer.  Please inform 
me if you do, I will cooperate with you in finding a mutually agreeable date and time for the 
hearings. 
 
 Each client demands hearing and will require a full hour for each, as the policy specifies.  
I will be conducting the presentation of the testimony and argument as attorney for my clients.  
Please note the new policy of the library expressly provides for the right to counsel, the 
presentation of evidence by witnesses and other evidence in writing. We will be presenting 
evidence and argument on all clients for all charges. 
 
 Please contact me at your convenience after consulting with your clients about available 
dates.   
 
 
Cari Haarstick Service 
 
 At  the time of this writing, Ms. Haarstick has not to my knowledge been served with any 
notice such as those served on my other three clients, but I presume Ms. Haarstick is to receive 
such a notice as well.  If she does, and if you require clarification on this issue, I am still her 
counsel, she will remain my client regardless of the contents of such a notice, and should it contain 
proposed disciplinary action, this is to demand hearing for one hour before the Board on her behalf 
as well.  
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 At the time of my last contact with her yesterday evening, Ms. Haarstick had not been 
served with any similar notice, although her father observed someone looking into windows of 
their home late on September 29, dressed and described as the man who served my wife at our 
home was.  He was dressed as a utility worker. I was present for service on my wife and someone 
similarly dressed effected service at my home, in my presence. My wife and I  understood quickly 
that the server was only dressed this way to gain easy access to a home to serve legal papers, but 
no one had any idea your client was sending process servers to homes.   
 
 This was a rather inflammatory action to take given the circumstances, and was both 
unnecessary and potentially dangerous.  I don’t know who made the call to take such a ruse given 
the facts already known to exist which bear on my clients’ safety at the hands of yours,  but  please 
advise your clients to refrain from contact through third parties with any of my clients, whether by 
ruse, using utility company road gear as a guise for entry, or otherwise.  There is no need for such 
theatrics, and they risk serious misunderstanding. 
 
 If you would simply send me an email to request that I accept service if any future 
‘personal’ service is foreseen on any of my clients,  I am confident we can work cooperatively to 
handle any such housekeeping matters, particularly when they involve skulking about my client’s 
rural property and peeking in windows under guise of a public utility employee.  To do otherwise 
seems to invite the negative outcomes I’m sure both our firms wish to avoid. 
 
 This will nevertheless specifically inform you that if you will send me a full, true and 
correct copy of any notice or other document your clients wish to serve on Cari Haarstick, I am 
authorized to accept service for her. You may do so by email to this address:  
jboiler@boilerlawfirm.com. I will acknowledge any request for confirmation of receipt for such 
documents, and any others identified in this correspondence. 
 
 
Public Notice 
 
 Board policy referenced in the served notices an appeal hearing before the entire Board of 
Directors at a public meeting to be duly noticed and conducted for one hour for each client.  A 
meeting to take action such as this with a quorum present to do so constitutes a public meeting. 
The times set by Ms. Ashworth in her initial documents referred to above are arbitrarily set, and I 
see no notice of public meeting for October 4 at the time of this writing.  Please advise your clients 
to strictly comply with Idaho public meetings law in giving public notice of the dates ultimately 
set for hearings in this matter. 
 
 Because the facts and issues are matters which involve all four, I anticipate we will both 
agree that the hearing should be scheduled for all four clients consecutively, one hour each, all on 
one day. To do otherwise would seem to serve only increased expense and time expenditure by 
legal counsel, the Board, my clients and my office. 
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Notice of Continuing Representation 
 
 This will confirm that I continue to represent all four clients identified in my notice of 
representation served on the Interim Director in May of this year, receipt of which you and your 
office have already acknowledged.  I have consulted with all my clients regarding the contents of 
this letter.  They have all authorized it to be sent and my representation of all four of them will 
continue throughout all periods of their employment with the Boundary County Library. 
 
  
Specificity in Amended Notices 
 
 Finally, please note the served notices do not contain the provisions of the actual work 
rules or policies of the Library allegedly violated by my clients,   although Ms. Ashworth represents 
that she has made ‘findings’ on the issues presented already.  Similarly, the legal preclusion against 
reaching back to matters not subject to discipline over the course of now three prior Directors, or 
failing to specify what the actual conduct giving rise to a terminable offense,  are not addressed in 
the existing notices I have seen.  If your client chooses to avail itself of my offer to you of a 
reasonable extension to consider amending the notices given, please advise them as to applicable 
law in giving notices of this character. 
 
Documents Relied Upon for Proposed Action Demanded 
 
 This is to demand true, correct, unredacted and complete copies of all documents and 
things, including without limitation digitized documentary, audio or visual media reduced or 
reducible to tangible form, which is relied upon in any way in taking any actual or proposed 
adverse employment action against my clients, or any of them individually. 
 
Further Contact 
 
 Please use my email address for reply to this communication, or for any communication 
intended for my clients in this matter.   This is the quickest and most efficient way to insure prompt 
communication, and to avoid unnecessary contact between your clients  and their representatives 
and my clients.  Sending a process server under ruse is specifically a very bad idea, please insure 
your client doesn’t unnecessarily repeat this tactic, it only makes them appear more hostile, and is 
demonstrably unnecessary. 
 
 Of course I will respond on their behalf to ordinary mail and telephone contact attempts, 
but that insures delay in some degree for any response.  The nature of this problem seems to suggest 
your clients’ various agents and representatives keep contact with my clients at zero,  not just at a 
minimum, except as arranged cooperatively through counsel and except as provided by policy and 
specifically applicable law. 
 
  Please also note I have not copied this communication to Ms. Ashworth because of your 
previous request that I refrain from such contact.  I don’t agree that this applies in the case of 
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service required by law, and it it she, and not you or I, who has set in motion the need for your 
involvement and receipt of this demand for hearing on behalf of all my clients. 
 I continue to represent all four employees referenced above, and do not consent to any 
direct contact by your firm or any of the representatives of the Library referenced in Ms. 
Ashworth’s notice of proposed adverse action to each of my clients dated July 23, 2021, 
apparently her first official act as a nominal employee of the Library.  As I presume you are aware, 
in that notice she threatened adverse action against all of them should they fail to “cooperate” with 
further investigation by your office or anyone acting on your behalf.  No one in those categories 
have made any attempt to ‘investigate’ since that time by contacting my clients or myself.  Any 
attempt to do so now will be and is hereby refused. 
 
 Please contact me if you have any questions. 
 
 
 
      Very Truly Yours, 
 
      /s/ Jeff Boiler 
 
      Jeffrey H. Boiler 
 
 
 
cc:  Clients 
Encl 
 
 
       
 
   
  



JEFFREY H. BOILER 

Attorney at Law  
A Sole Proprietorship 

Licensed in Idaho and Oregon 
P.O. Box 877 

Bonners Ferry, ID 83805 
(541) 683-1901 

www.boilerlawfirm.com                                                              
Attorney                                                                                                                   Paralegal 

Jeffrey H. Boiler                                                         Dana L. Boiler     
jboiler@boilerlawfirm.com                      dana@boilerlawfirm.com 

 
October 11, 2021 

 
BY EMAIL 
(rjdroz@bonnersferrylaw.com)  
(tbwilson@bonnersferrylaw.com)  
  
Raphael J. Droz 
Timothy B. Wilson 
Wilson Law Firm 
7174 Main St. 
P.O. Box 3009 
Bonners Ferry, ID  83805 
 
  Re:          Status of Board hearing on proposed adverse employment   
                                                      action 
      Please Note:  May include issues relating to pending public  
                            information requests                    
  Clients:       Dana Boiler, Cari Haarstick, Mac Withers, Eric Lindenbusch 
 
Dear Counsel: 
 
Response to October 1, 2021 Demand for Hearing Not Received 
 
 On October 1 I provided you an acknowledgement of service of Sandra Ashworth’s signed 
and dated notices of proposed disciplinary action against my four clients in this matter, and 
proposed dates for hearing the week of October 18.   At the time of this writing, I have received 
no word from you or your clients about the issues outlined in that correspondence, nor has anyone 
acting on behalf of your clients in this matter attempted to do so.   
 
 This failure to acknowledge or respond to our demand for hearing pursuant to Library 
policy requires me to inform you that I cannot and will not continue to hold the dates open the 
week of October 18, next week, if I do not receive a written acknowledgement of receipt of my 
October 1 correspondence to you by the close of business hours tomorrow, October 12.  
 
 In the event for some reason neither of you have yet reviewed that correspondence or the 
documents giving rise to it, please advise me and I will promptly deliver to your office hard copies 
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of the July 23, 2021 Notice of Proposed Discipline and Notice of Ongoing Investigation by your 
office, signed by Sandra Ashworth July 23 and received  by my clients by certified mail shortly 
thereafter; together with hard copies of the September 29 Notices of Proposed Disciplinary Action 
from Ms. Ashworth and all the enclosures she chose to include with those personally served 
documents.   
 
 If you do so advise me, I will also deliver a hard copy of this letter to you at that time, so 
that there will be no doubt that we have communicated all this information to Library counsel and 
not your clients.  If you no longer represent the Library and its various other agents, employees, 
volunteers, Board members or process servers, please simply inform me and supply me with 
contact information for any attorney who now may represent any of them in this matter.  I will 
then copy all correspondence sent to you since the date your attorney-client relationship(s) may 
have ended.  If you do represent them please confirm that fact in any reply to this correspondence.   
 
 This position is not taken to complicate matters. Silence and brinksmanship complicates 
matters, and that hardly characterizes our treatment of this serious legal matter, which is also a 
matter of deep public concern at this point.  I simply have no other course I can take, given the 
silence since our October 1 correspondence to you, taken with the abject lack of meaningful 
response to any of the issues discussed in writing in any of our previous communications with your 
office in this matter.    The problem is not going away by ignoring it,  whether by silence, deliberate 
public dissemination of false information regarding this matter, or attempts at intimidation at my 
clients’ homes by unnecessary personal service of routine employment communications with 
whistleblowers protected by statute.   
 
 The constructive and professional way to address it would seem to be, at minimum, 
replying to housekeeping matters to set the hearing which is the right of any Library employee 
threatened with termination, or conduct which could lead to it.  An even better way might be to 
take some time to seriously consider what the public this Board claims to serve already knows and 
how they by their recall votes in a short time have articulated the concerns of hundreds of registered 
voters in this County, as recent recall efforts clearly show. 
 
Effect of Failure to Reply 
 
 Ten full days have passed without even an acknowledgement, so if I do not receive your 
confirmation of receipt of this letter and my correspondence to you of October 1, and if we do not 
mutually agree to dates during that week by the close of business tomorrow, October 12, I will 
assume you do not wish to acknowledge receipt and do not intend to cooperate mutually in 
setting the time and date for hearing on all four clients.  At that time, the offer of availability 
for all my clients will be and should be considered to be revoked as of that time,  without further 
notice to you or your clients.   
 
 Even if this occurs, we will thereafter cooperatively work with any counsel representing 
the Board or any other of its employees, volunteers, agents or other representatives to find the 
earliest mutually convenient dates for one hearing date, where each of my clients and I can appear 
and conduct presentation of their hearing evidence, as policy provides.  At present I am looking 
into the following two weeks after the week of October 18 for mutually agreeable dates for all five 
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of us, and anticipate no problem finding mutually agreeable times and dates for hearing during that 
time frame.  Please advise me if you or other counsel for the Library wish to discuss the time to be 
set for hearing. 
 
Right to Counsel and Presentation of Witness Testimony 
 
 My clients have the right to counsel, the right to present testimony and the right to present 
other evidence at this hearing, by duly adopted Library policy.  My wife, who is ill as outlined in 
the physician’s statement enclosed with my October 1 correspondence, is a material witness for 
each presentation for each client.  However, in the ten days of silence since my last correspondence 
to you both, she has not improved as quickly or as fully as hoped, and has been required to continue 
medications which impair her ability to participate in the hearing. Today I was informed by my 
client, Mr. Lindenbusch,  that he must also now accompany his wife to surgery on October 20, and 
must care for her for several days afterward, with pre-operative duties as well.   
 
 Therefore, the right to presentation of testimony and other evidence guaranteed by policy, 
now set for the week of October 18,  is  not possible.  Any proposed new date certainly cannot be 
scheduled at the last moment the law may permit without due regard for her medical condition 
and the medical condition of Mr. Lindenbusch, as well.  Let us work cooperatively to quickly 
identify new and early mutually convenient dates for hearing.   
 
 This is not an emergency matter, nor is it a fiscal imperative given the seven months since 
the emergency declaration closing the library, and three months since the July notice you were 
going to conduct ‘further investigation’, upon receipt of Ms. Nutsch’s report, which has been 
withheld. We are aware the Library wishes to hire a Director to deal with the responsibilities of a 
full Director as soon as possible, but this is not an emergency, it is a preference.  Any director will 
inherit the legacy caused by the conduct of various Library agents and representatives during the 
time since, and should be aware of the facts to be adduced at hearing as a result.  The public also 
should know, given the response over a very short time by hundreds of voters made aware of the 
continuing management problems at the Library under its current leadership and staffing choices, 
so insisting on an early hearing only serves to heighten public perception of wrongdoing already 
in place. 
 
 To argue otherwise after seven months of silence, and  after more than three months since 
the threatened ‘further investigation’ of my clients by your firm (see Ashworth July 23, seems to 
have no purpose.) It is evident from the absence of contact from your office since July 23, and 
from the ‘charges’ against my clients supporting termination themselves, that no amount of further 
investigation will alter the factual record:  my clients did nothing wrong, yours did, and they are 
unlawfully retaliating against my clients in every conceivable way in order to deflect public 
knowledge and an accounting to that public.  No investigation period will change those facts, 
which is why I presume we haven’t heard from your firm for the threatened investigation in nearly 
three full months. 
 
 
 
 



 
 

4 
 

Response and Failure to Respond 
.  
 Please take special note:  Any attempt to further ignore our professional correspondence in 
this matter  will be taken with full knowledge that we consider further refusal to communicate, or 
to communicate using means reasonably calculated to invade the homes and privacy of my clients 
unnecessarily, to be in furtherance of unlawful  retaliation against my clients.  Please review the 
factual matters submitted by my clients and I to Ms. Nutsch last June in this regard.  It seems plain 
that a large portion of the factual material submitted were or have become ‘outside the scope of 
her engagement’ as attorney/agent/investigator for the library in this matter.  Please also reconsider 
your choice to ignore our right to copies of all documents relied upon in any way in issuing the 
notices of proposed disciplinary action to each of my clients.  The demand for these documents 
and things is hereby renewed. 
 
 Ms. Ashworth has also misappropriated to her own use personal property of my clients, 
including but not limited to an electronic device supplied by my family to the Library for children’s 
benefit during Library presentations for kids which my wife provided as an employee.  Demand 
has been previously made by my wife for her materials, removed during library closure but 
personally observed by more than two witnesses, including my wife.  Ms. Ashworth’s response in 
substance was “anything you left on emergency closure is mine now”, and “talk to the hand”.   
 
 I can only assure you that she has simply taken and hidden or converted to her own use our 
personal property, provided for kids, for what appears to be no reason other than pure malice.  
Please return everything now, if your client wishes to avoid a full review of all property she has 
converted to her own use since ‘emergency closure’ in April of this year.  Silence or refusal to 
respond on this issue will be viewed and reported in context as knowing and willful conversion of 
property in order to gain an advantage in a civil matter, along with other serious issues of false 
reporting of evidence in a contested matter, for the purpose of gaining an advantage in a civil case. 
 
Consultation on Issues in Dispute 
 
 If you wish to discuss any of the issues in dispute, or mutually agreeable times for hearing 
for all four clients, please contact me directly at your earliest convenience.  You may reach me at 
all times by email, and expect a response within 24 hours to that mode of communication. You 
may contact me by cell phone to discuss, if you do so from an unblocked number which identifies 
the number calling.  You are not authorized to use my cell phone number for any other purpose or 
to give it to any other person, including your various clients. My private cell phone number is 541-
517-2596.  Voicemail messages are not accepted on this line, nor are texts, but I will pick up as 
able all calls originating in Idaho, with unblocked numbers. 
 
 If you wish to serve me or my clients by in-person delivery of any document or material, 
this is also to inform you I am authorized to accept service for all of them and you may do so by 
email, which I will acknowledge by reply if sent from your office or that of any attorney 
representing your clients.   
 
 Given the method and lack of notice of service chosen for the notice of proposed 
disciplinary action for each of my clients, however, my clients and I do not consent to any attempt 
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at personal service of any document or notice on the clients personally, or entering or remaining 
on any premises owned or controlled by them, unless specifically required, not merely permitted, 
by directly applicable law. My clients are represented, they do not require personal service for 
anything internal to the Library’s administrative actions.  If you claim such a ground exists, please 
inform me and I will arrange to personally accept physical service of any document you wish to 
serve on any of my clients, or on me personally.    There is no obvious reason this cannot be done 
during business hours and without subterfuge, as with the last service of the notices of proposed 
termination dated September 29. Please ask your client to use these reasonable requirements as 
guidance in any further attempts to initiate contact with my clients. 
 
 This correspondence is unfortunately necessary at this time, although I do not relish it, due 
to the potentially dangerous situation created by your client’s choice to effect personal service, 
knowing of the valid safety issues already proven and present, and caused by your clients, not 
mine.   Knowing of the potential danger to my clients in the circumstances, and despite the specific 
statutory whistleblower protections which require their protection, your clients through Ms. 
Ashworth have chosen clever abuse of their duty to provide meaningful notice and opportunity to 
be heard, by use of deceit and subterfuge, not to mention theatrics.  Please simply tell them to stop, 
they do themselves no favors by persisting and only serve to prove their malicious intent.   
 
 Further counseling such an approach, or standing silent while known abuses of my client 
are initiated and use your firm’s own name as her agent of ‘investigation’ (see July 23 notice of 
proposed disciplinary action), I must view as intentional beyond this point.  Please choose your 
response accordingly. It is in your power, by acting reasonably, to provide evidence, not mere 
rhetoric, to attempt to disprove your clients’ claimed disregard for my clients’ State and  
Federal whistleblower protections.  At minimum, a reasonable response that does not ignore or 
deny established fact will at least provide some evidence that your silence to date is not part of a 
plan to assist others in deliberate violation of law,  or  misrepresentation of known evidence in 
order to gain an advantage in a civil matter. 
 
 If you cannot accept this exhortation, further liability is created by the law, the evidence, 
and specific portions of the Code of Professional Responsibility, which governs attorney conduct. 
We are prepared to prove the facts supporting such liability in many particulars, as I hope our 
October 1 and earlier correspondence clearly shows.  That wrongdoing in treatment of my clients 
has deliberately occurred already also seems obvious to hundreds of registered voters,  who have 
in the space of scarcely more than one month already called for recall of your client’s Board for 
their mismanagement of this entire affair.   
 
 I respectfully suggest that under this record, inviting Federal Court scrutiny of the entire 
course of  conduct already outlined creates liability that simply cannot be hidden, and shows  
malice, incompetence and unreasonable conduct underlies the entire course of conduct giving rise 
to the hearing demand we have made.  Please respond as constructively as you  can, since at this 
stage more unfounded threats of litigation and attempts at back room influence of the outcome will 
only reinforce the picture the evidence already paints.  
 
  Please make your decision about continuing to ignore our communications concerning the 
hearing required by policy with the facts and issues outlined above firmly in mind. 
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 Please note that any failure to respond to this communication meaningfully by tomorrow 
October 12 at 5:00 p.m.  will be considered a refusal to respond, so please make your decision 
about response to this communication accordingly. 
 
 Please contact me if you have any questions. 
 
 
 
      Very Truly Yours, 
 
      /s/ Jeff Boiler 
 
      Jeffrey H. Boiler 
 
 
 
cc:  Clients 
Encl 
 
 
       
 
   
  



JEFFREY H. BOILER 

Attorney at Law  

A Sole Proprietorship 

Licensed in Idaho and Oregon 

P.O. Box 877 

Bonners Ferry, ID 83805 

(541) 683-1901 

www.boilerlawfirm.com                                                              
Attorney                                                                                                                   Paralegal 

Jeffrey H. Boiler                                                         Dana L. Boiler     

jboiler@boilerlawfirm.com                      dana@boilerlawfirm.com 

 

December 8, 2021 

 

BY EMAIL  

(kbrereton@lclattorneys.com) 

 

Katherine B. Brereton 

Partner 

Lake City Law 435 W. Hanley 

Suite 101 

Coeur d’ Alene, ID  83815 

 

  

                                         

                     

                        Your Client/Insureds:  Boundary County Library 

           Our Clients:   Eric Lindenbusch, Cari Haarstick, Mac Withers,     

                 Dana Boiler 

 

           SETTLEMENT COMMUNICATION 

 

Dear Ms. Brereton: 

 

Having not received no reply to my December 7 email to you in this matter, this is to 

provide you the proposal you demanded by today.  This form lacks the specificity we are prepared 

to provide, when you and your clients are prepared to disclose what must be provided prior to any 

hearing, whether under threat of arbitrary setting, as your email this week suggests, or otherwise.   

Because of this threat and to insure no later claim of waiver, I have drafted this proposal in  simple 

letter format. Please advise me if you require a signed original by USPS.  If so I will promptly 

send you one. 

 

Proposal  

 

My clients authorize me to offer this matter be comprehensively addressed within 90 days, 

or such other time as the parties may mutually agree, by private  mediation of this matter before a 

mutually agreeable and available Senior U.S. District Court Judge or Magistrate Judge, or Senior 

9th U.S. Circuit Court of Appeals Justice.  The proposal requires my clients remain on 

administrative leave with pay until mediation is concluded, without the addition or modification 

of any proposed notice of disciplinary action against them.     
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We will consider agreeing to a mutual, but very temporary, agreement in this proposed 

approach to limit public disclosure of otherwise appropriate information to release to the public 

during the period which ends in mediation,  provided, such a provision may not be used or invoked 

to conceal bona fide threats to public health and safety, particularly the safety of children, during 

the period prior to any mediation.  

 

Documents and Tangible Things Subject to Production for Mediation 

 

We cannot address the specifics of any release agreement which would be the product of 

such a mediated approach without a meaningful response to our pending requests, which you 

have to date declined to address except to refer to “general counsel”.  Those include, without 

limitation: 

 

• A copy of the policy manual(s) of your client District which is or has been in effect 

at any time since July 23, 2021, the date of first registered mail from Ms. 

Ashworth to my clients, announcing admiminstrative leave and a duty to cooperate 

with a “continuing investigation by the Wilson law firm” and their agents, under 

penalty of adverse employment action.  Please recall that you offered this policy 

manual to me, in writing, in prior correspondence.  Characterizing my subsequent 

request for it as “unreasonable” doesn’t give me any information on the legal reason 

why you claim the right to withhold the very manual provision(s) on which your 

client now proposes to take final disciplinary action.  Please do so in any reply if 

you choose not to give the policy manuals to me as requested.  

 

• No one has contacted us pursuant to any “investigation” by Wilson Law Firm.  The 

notices of proposed disciplinary action in September do not refer to it, and we have 

not been provided with any summary report of investigation of a Lewiston attorney 

who acted as agent for the District in taking statements of my clients in June of 

2021.  We have asked for her report, which has been withheld due to privacy 

considerations of other employees, which does not explain why identity redaction 

wouldn’t solve the problem.  Simple redaction of names and identifying 

information suffices universally in other similar settings for this objection, so please 

provide me a more substantive reason for withholding the entire report of Ms. 

Nutsch if you also choose not to provide it.  It is a condition  

 

This is to reiterate all requests for any document or thing on which the 

proposed adverse employer actions noticed in September are based, or which 

were considered in any way in drafting the proposed notices of disciplinary 

action to my clients, at any time.  You have identified yourself in writing as 

attorney for the District in this “personnel” matter.  This request is being made in 

and for that personnel matter.  How this is general counsel’s sole responsibility is 

unclear to me. 

 

Of course,  I will also discuss this with Tim Wilson pursuant to my email to you of 

yesterday’s date.  However, whether his office is general counsel for the library or 

not, your initial letter to me informs me that you are the attorney for the District in 
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this “personnel matter”.  I am making a request of you as attorney in this personnel 

matter.  I do not presume to tell you where to get them, but they are known to exist 

and easily recoverable with a phone call or two.     

 

In any event, withholding  the factual basis from a notice and failure to provide 

the known supporting documents and records which are known exist, except in 

unreadably redacted form, seems clearly seems to me to be a decision involving 

this “personnel matter”.  If you think there’s something mistaken in this analysis, 

please be specific when you let me know.   

  

I have assumed for the purpose of our requests which bear on this personnel matter, 

that our requests are within the scope of representation which you stated  in your 

initial correspondence to me.  Please provide me with the legal and factual basis for 

your conclusion these requests are not your responsibioilty,  if you disagree 

 

• A Library Board member has already suggested directly in conversation that a 

mediated approach such as this would be desirable, but concluded my wife’s 

“trajectory” was to take this to Court.  This is the same Board member whose first 

official act on reading the first media account giving rise to this retaliation matter 

was to publicly threaten my clients with a lawsuit by the Board.“Expect a lawsuit,” 

I believe were his quoted words in the news.  I hope our suggested mediation 

approach helps him and other Board members to conclude that our “trajectory” was 

and is not public humiliation of the Board or its functionaries.  It is simply a 

reckoning that comes with holding oneself out as a public fiduciary. 

 

 

• Use of senior judges for mediation of disputes such as this, with serious federal 

issues presented, are often used in the 9th Circuit.  Pendent potential state claims 

under Idaho law involve straightforward statutory  retaliation, which does not 

require an Idaho-based Judge or Justice to mediate.  Senior judges with background 

in the serious issues presented are available to conduct private mediation. If we 

cooperate to find a mutually agreeable federal Senior Judge, Magistrate Judge or 

9th Circuit Justice, a short and straightforward and mutually agreed schedule should 

not present a problem. 

 

Discussion 

 

The benefits to this approach have already been acknowledged by at least one Board 

member of the District, who also has suggested mediation in acknowledging the 

serious issues of public concern presented, and potential for ongoing disputes with 

the public which will doubtless result if our Complaint must be addressed in filed 

proceedings in U.S. District Court.  My clients are offering your clients a pause 

while mediation is attempted, with a good likelihood of success if brinksmanship 

isn’t the basis for response to this proposal.  It costs very little in real terms and has 

the potential to save far more, while dealing with the most important issues of 
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public concern privately.  Reasonable restrictions on comment during this process 

will be responsibly considered if your clients wish to accept the proposal. 

 

I also sincerely believe, having lived the facts with my wife and clients in person 

daily, for two years, that your clients would clearly be best served by the approach 

we suggest, regardless of time frame.   I assume your clients would not prefer that 

we simply use perhaps 50 pages of  Facts Common To All Claims For Relief in the 

opening of our Federal Complaint, or some other public record, to disclose 

necessary facts to the public.  A public record which will  do so is their only option, 

if it is your continuing position that any agreed facts as part of resolution are 

completely off the table.  Sandra Ashworth is no longer the Director, and it would 

seem this makes her an employee under the new Director’s control in setting 

hearings.   If I’ve misunderstood your letter on this point, please let me know. 

 

Our proposed approach will also give everyone on your clients’ side some time to 

think about what that kind of pugnacious response will actually do to your client, 

in real terms.  We have no fear of defamation in filing the entire matter in a Federal 

Complaint, since truth is an absolute defense and this is most certainly not a Rule 

11 situation. It is your clients who should fear the facts coming out, not mine.  

Therefore, it seems to me an offer of structured mediation while holding my clients’ 

employment status in place for up to 90 days is a generous proposal.  It also seems 

to be the only way to avoid complete public disclosure and the serious liabilities 

that will result if this proposal is dealt with as dismissively as my clients’ serious 

fact-based concerns have been to date.  

 

In discussing this proposal with your insurer and your client’s representatives, 

please resist the temptation to characterize this matter as a simple overreaction 

by overprotective parents.  It is not, any more than objections of enraged parents 

whose child is victimized by rape in a public school restroom are “domestic 

terrorists”.  I respectfully suggest this point in our history is certainly not the time 

to gamble on the standard program of denial and obfuscation sometimes employed 

by insurance defense principles in such cases.  The American people, which 

includes my clients,  are sick of this kind of intimidation by local government 

bodies, as a casual familiarity with national news can show.   

 

My clients are victims, not whining complainers looking for a free meal at public 

expense while stalling to get the absolute maximum.  The suggestion to the contrary 

created by your recent language is insulting and complete fantasy. Please treat them 

and their offer with the respect their selfless efforts to bring these matters of serious 

public concern to light deserve.  

 

Please also note that this proposal does not contain a proposed specific terms of 

resolution of all claims which may be presented by this fact pattern, only because 

your clients won’t provide the factual basis for their proposed adverse action,  won’t 

engage in simple redaction to respond to our public records requests bearing on this 

hearing, and won’t provide even the policy manual now on which the District relies 
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for taking this position.  Similarly, your failure to address nonproduction of the 

policy manual you offered is unexplained by your rather dismissive email reply of 

this week on the issue. 

 

For all these reasons, I urge you to consult with your clients on this point before dismissing 

the federal mediated approach we propose out of hand.  In doing so, please carefully note that 

Sandra Ashworth is no longer Director, and has identified herself on the record at December 7th’s 

Board meeting as “Assistant Director”.  The new Director was present and acting as Director 

with the Board at the meeting, so I hope this lays to rest the notion of Sandra Ashworth acting in 

any capacity for the District at any hearing in this matter which may result. 

 

I don’t wish to leave you with the impression I am insensitive to the privacy and 

confidentiality concerns presented in fact patterns such as this.  I have managed such in complex 

factual settings such as this,  with public employees,  many times.  I intend to respect  the 

restrictions on discretion inherent in the attorney-client relationship.  I must nevertheless urge you 

most sincerely,  one final time,  to respond to the substantive issues I have raised to you in this and 

other correspondence since October.  The public and not just my clients are not being served by 

hiding the ball, and safety of children is heavily involved.  

 

The now-Assistant Director and some of her staff are responsible for much of this problem, 

and those problems will not go away by setting a hearing arbitrarily or conducting in without 

regtard for the impropriety inherent in taking marching orders from Sandra Ashworth, whose legal 

standing to act is suspect at best.  She is not in control and does not speak legally for your corporate 

client any longer.  She has created serious legal liabilities for your corporate client, and those  will 

all need to be addressed in mediation as well.  But federal judicial mediation is a private venue 

where truly unreasonable conduct is rare, in my experience.  Too much is at stake to be formulaic 

or dismissive about this, so let’s work together to insure the new Director isn’t presented 

immediately with the role of conducting a hearing on the people and issues she knows nothing 

about, or worse, about whom she has been seriously misled. 

 

If we can accomplish this pause for mediation, I have no doubt, based on specific authority 

from my clients, that monetary damages will not present a roadblock to any comprehensive 

settlement.  My clients are remarkably selfless, and it is fortunate for yours that they are.  However, 

their patience in dealing with obfuscation and threats have limits, as does mine.  

  

By this proposal, we can together structure what must be done in private mediation to insure 

the facts of the dispute are shared by both sides, which will benefit your clients far more than mine.  

We do this in part to demonstrate the unflattering implication in your last that we are ‘stalling’, is 

unwarranted.  I have no personal distrust of you or your firm.   I am confident we can agree with 

each other to exchange information in such a way that a responsible judicial officer has all the 

facts, and no one is at a disadvantage due to lack of knowledge of what the truth really is on a 

given topic.   

 

We have already conducted a great deal of investigation and are willing in principle to 

share it if our proposal is accepted,  if the mutual goal is to comprehensively deal with this matter 

by mediation with the assiswtance of a Federal Senior Judge or Justice.   His or her 
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recommendations will weigh heavily in any agreed resolution,  and that input will come without 

the need for public records to be created,  such as tort claim notices and filed pleadings.   

 

Does your client really wish to read what they could learn in mediation, in a filed Federal 

Complaint?  That’s the only alternative you leave if you proceed with the threatened setting of 

hearing without addressing all the issues raised to date in our correspondence. 

 

I belabor this point because it may be the last best opportunity your clients will have to 

control the nature and content of the facts which will become matters of public record.  It will be 

our only option, and will surely happen, should your clients follow through with any adverse 

employment action, or act arbitrarily in the setting of hearings which may be required in this 

matter, or otherwise take action designed to engage in further retaliation as defined by Idaho Code.   

 

Thank you for your consideration of this proposal. Please feel free to call or contact me by 

email if you have any questions or wish to discuss.  

 

There is no time limit on your response. This proposal will remain open unless and until 

revoked, or otherwise if by mutual agreement of the parties or their attorneys in this matter. 

 

     Very Truly Yours, 

 

 

 

     Jeffrey H. Boiler 

     ISB #11476 

  ̀    OSB #830219 

                                                                              

 

 

 

JHB:jb 

Cc:  Clients 

      

 

  

 

 

  

 

 

 

   

  



 

 

 
Katharine B. Brereton 
Partner 
kbrereton@lclattorneys.com  
 

January 26, 2022 
 
Sent via email: jboiler@boilerlawfirm.com  
 
Jeffrey H. Boiler 
Attorney at Law 
P.O. Box 877 
Bonners Ferry, Idaho 83805  
 

RE: Boundary County Library | Employees Eric Lindenbusch, Cari Haarstick, Mac  
Withers, and Dana Boiler 

 Letter dated December 14, 2021 
 

RULE 408 COMMUNICATION 
 
Dear Mr. Boiler, 
 
 Thank you for your letter dated December 14, 2021.  The purpose of this letter is to provide 
a response to your letter and to advise you on additional information to aid in settlement 
discussions. 
 
 First, please be advised that the insurer for the Boundary County Library District, Idaho 
Counties Risk Management Program (ICRMP), has now taken over settlement negotiations 
regarding this matter.  I will continue to communicate with you regarding this matter on behalf of 
the insured and insurer.  With this development, the insurer will need you to provide a formal letter 
confirming your representation of Mr. Lindenbusch, Ms. Haarstick, Ms. Withers, and Ms. Boiler 
that also confirms your authority to negotiate on behalf of each individual.  You may send such 
letter to me directly and I will forward it to ICRMP. 
 
 Second, I also wanted to provide you with the payroll information for each of the above 
employees, as ICRMP will be relying on this information for the negotiation of this matter.  The 
current pay information for each employee is as follows: 
 
Employee Hours/month Wage/hour Annual gross pay 
 
Lindenbusch 76 $11.13 $10,150.00 
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Withers 80 $11.26 $10,809.00 
 
Boiler 144 $12.36 $21,358.00 
 
Haarstick 144 $14.91 $25,764.00 
 

In light of the individuality of the employees, the personal nature of each of the respective 
employees’ alleged claims against the Library, the distinct bases for the Library seeking each 
employee’s termination as set forth in the Notices of Personnel Action, and that each employee 
receives a different pay rate, ICRMP will be considering settlement with each employee on an 
individual basis.  With that said, in order to foster meaningful settlement negotiations, an updated 
demand which accounts for the individual pay rate of each employee is requested.  I kindly ask 
that you provide this information as soon as possible so that we can keep the negotiations moving 
forward efficiently and effectively.    

 
With respect to the other conditions of settlement in your letter of December 14, 2021, 

those terms are under consideration. 
 
Should you have any questions with respect to the contents of this letter, please feel free to 

contact me.  Otherwise, I look forward to hearing a response from you soon. 
 

 
 Sincerely, 
 
 LAKE CITY LAW GROUP PLLC 
 
 Katharine B. Brereton 
 
 Katharine B. Brereton 
 
 
 
 

  
 

 
 



JEFFREY H. BOILER 

Attorney at Law  
A Sole Proprietorship 

Licensed in Idaho and Oregon 
P.O. Box 877 

Bonners Ferry, ID 83805 
www.boilerlawfirm.com                                                              

Attorney                                                                                                                   Paralegal 

Jeffrey H. Boiler                                                         Dana L. Boiler     
jboiler@boilerlawfirm.com                      dana@boilerlawfirm.com 

 
 

 
February 16, 2022 

 
BY EMAIL  
(kbrereton@lclattorneys.com) 
 
Katherine B. Brereton 
Partner 
Lake City Law  
435 W. Hanley 
Suite 101 
Coeur d’ Alene, ID  83815  
                                         
                     
 Your Client/Insureds:  Boundary County Library 
 Our Clients:  Eric Lindenbusch, Cari Haarstick, Mac Withers, Dana Boiler 
 
                

DEMAND FOR HEARING 
SETTLEMENT COMMUNICATION 

 
Dear Ms. Brereton: 
 

Thank you for your email with attached Notices of Hearing for my clients, nominally authored 
by Director Kimber Glidden and dated February 11, 2022.    You actually emailed these documents to 
me after hours on February 14.  This will acknowledge service of each notice on February 14, 2022, at 
5:39 p.m.  

 
 I note that this action was taken without notice and during specific compromise negotiations 

which you solicited from my clients and was being “considered” as of your last communication with me 
on the subject, a letter from you dated January 26.  Finally, I note the notices were sent by you, although 
authored nominally and signed by the present Director of the Library District. 

 
This is my clients’ response to your email of February 14, with enclosures: 
 

• The pending offer of compromise is withdrawn in its entirety.   
 
In your January 26 correspondence, you indicated that the offer of compromise which 
you solicited was under consideration.  In the two weeks between that statement and your 
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service of the notices to my clients sent to me yesterday, you have given no indication 
that this was not the case.  I therefore interpret your choice to give notice of termination 
hearings with two days notice as deliberate.  It seems obviously designed to circumvent 
the fact that the offered resolution process and offer was initiated at your demand.  The 
notices are indistinguishable from the July 23 notices authored by Sandra Ashworth, who 
isn’t supposed to be an employee anymore, and certainly isn’t the Director.  
 
These actions seem to have only one purpose: to unnecessarily delay and to improperly 
undermine the process of proposed settlement by private mediation, which you required 
to be made and you solicited. The artificial deadline of February 17 in this context is 
clear evidence your insurer is not negotiating in good faith.  
 
These conclusions are reinforced by your obstinate refusal to provide me with a copy of 
the policy of insurance applicable to these matters, which I have obtained on February 
14 from Mr. Wilson’s office, a few hours before you sent me the notices of hearing for 
February 17.  You knew ICRMP was “considering” our offer in its specifics and said so 
by letter to me dated January 26.  You knew my assumption for the purpose of the offer 
made December 14 was that coverages were less than what they actually are in the 
policy…by a factor of 400 per cent.  Your refusal to disclose the policy terms and limits 
must be viewed in this context.   
 
As I hope is now apparent, withholding documents such as this and the other documents 
in support of the proposed terminations didn’t further your clients’ interests.  The notices 
by their terms purport to set a hearing without public notice, and we have previously gone 
over in detail why this is a public meeting.  They ignore the disclosed medical condition, 
which is continuing, that resulted in the arbitrarily set October “hearings” being 
postponed.  Since you asked for and got an offer of compromise in written form on 
December 14, you have not complained or indicated that the ”consideration” of the offer 
made was under time constraint. Neither you nor ICRMP asked any questions other than 
to ask for special damage calculation information, which is premature at best.  Similarly, 
you made no requests for language of the specific disclosures we required to be a part of 
any settlement, which was the central and express condition of any release.   
 
Instead, you sent on January 26 a template for details of hours worked per client, a matter 
of special damage which puts the cart several miles before the horse.  Still, you gave no 
indication of impending reinstatement of the termination process, nor stated our response 
to special damage information was a ‘condition’ of your clients’ consideration of our 
offer, which was designed to find common ground. 
 
In short, it appears you took careful aim at your foot and pulled the trigger. No settlement 
practices of the Federal Bar, of which I am aware, reward such duplicity in the process 
of resolving serious issues of public concern.  Let there be no doubt about why this offer 
of compromise is being withdrawn.  The actions of you and your client on February 14 
demand it, and my clients are all in agreement on this point. 
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• We object to any hearing at any time which is not duly noticed and conducted as a public 
meeting. We have discussed this with you at length and there is no legal doubt that your 
clients’ policy manual—an inoperative copy of which is the only source of authority you 
have provided for these actions—specifically and in two separate instances require Board 
attendance at hearing with proposed termination.  I informed you in writing you provided 
an inoperative provision and reiterated my request to you in writing.   
 
You have ignored this request, so you have given notice of proposed termination in a 
retaliation case while withholding the newly adopted personnel policy which actually 
applies.  You have then allowed your client to characterize these omitted provisions as 
evidencing “an informal process”, and failed to respond to my written disclosure to you 
that Sandra Ashworth’s representation that the same policy, now “informal”, was actually 
a misprint.  
 
I realize the words “informal process” appear in the manual provisions regarding how 
the process works, but this is followed by several pages of actual, formal process.  Hiding 
behind the general language in this regard does not convert substantive and formal due 
process requirements written in the policy, magically, into “guidelines” or “an informal 
process.” 
 
How the withheld basis in policy has morphed from “misprint” to “informal” process is 
best explained by simple reference to the language of the policy adopted by Board vote 
(I was there when this happened), not by self-serving mischaracterizations of its contents.  
I can see why you don’t want to provide me the applicable policy language, and withhold 
it to this day, because it is clear, specific, formal in fact,  and based on ICRMP’s own 
model provided to its insured.  However, you have now chosen to send notices of 
proposed termination based on a version of that policy which you know is not in force 
and wasn’t at the time these actions in aid of termination were first taken.  Why, if not to 
conceal the policy adopted itself, and to further its mischaracterization to my clients and 
the public at large? 
 
 I addressed this policy issue and your nonproduction with you in previous 
correspondence.  You have not responded.  Sending the notices you have sent therefore 
makes it clear you see your role as enabling Ms. Ashworth and her allies, who are 
attempting to conceal the truth about serious issues of public safety at the library from 
the public.  To do so despite knowing or having reason to know they are lying, and you 
are withholding the actual language of the policy, seems to go beyond advocacy, and I 
request an explanation in detail.  From these facts, it appears from this conduct alone that 
ICRMP is not negotiating in good faith, nor is this conduct supported in any way I can 
see as  a good faith argument for extension or modification of existing law.    
 
Your chosen course of action as of February 14  has guaranteed that the full story of what 
your clients have done will be fully disclosed to the public by public record.  This is now 
completely outside your clients’ control,  apparently the opposite result of what they most 
want.  The facts will also clearly support their individual exposure to a punitive damage 
award in a case where special and general damages are already quite high.   As you may 
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know, punitive damages are uninsurable as a matter of law.  Your chosen course then 
hardly serves your clients’ interests, or the bottom line for ICRMP.   
 

• Demand is made for hearing by each of my clients at a duly noticed public meeting of 
the full Library Board. No such notice has been given at the time of this writing. 

 
You and I have previously dealt with this issue in October, when I supplied you with 
proof of my wife’s medical condition, discussed below.  When a quorum of the  Board 
of Trustees meets anywhere and the subject of the discussions includes District business, 
it is a public meeting.  If it is a personnel matter or litigation matter, it is noticed as an 
executive session, but this does not convert it into an “informal” proceeding, or a 
“misprint” in the policy manual.  Whether an “action item” is on their agenda for 
termination or not, a public notice of such action, particularly in a retaliation case 
involving public safety and employee safety, seems absolutely necessary. 
 
By your notices of February 14, it appears your position now is that your clients need 
give no notice at all, for any hearing which involves the proposed terminations of my 
clients. Are you relying on the “informal process” language in doing so?  If so, be advised 
the specific controls over the general.  Characterizations give way to the actual language 
of the process which is adopted by vote.  I have that language, even though you have 
refused to provide it. 
 
 We therefore object on the ground of nonproduction of the actual, applicable policy 
which controls the proposed adverse action.  If you have any authority excusing such an 
omission, I’d be happy to review it. 
 
Lest I  be misunderstood, let me be clear:  We—all my clients and myself--  demand the 
full Board be present at a duly noticed public meeting,  for any proposed discussion or 
hearing regarding their termination from employment—whether you choose to call it 
“informal” or not.  We reiterate that demand here, and reiterate the demand for all 
documents on which any proposed adverse employment action is taken, along with the 
adopted policy itself, certified to be a true copy.  There are several of these, beginning 
last summer.  If you don’t have them and want them, ask me and I’ll send you copies of 
what we have demanded, and to whom.   
 
The same objections and demands set forth in this section of our response applies to  any 
subsequent proposed date for hearings which your client attempts to arbitrarily set, or set 
without our agreement.  

 
If your position has changed since October on whether the action your clients propose 
must take place at a duly noticed public meeting, please supply any legal authority that 
has changed your mind about whether Board participation by written policy would not 
now constitute a “public meeting”.   I note no notice of such a meeting exists on the 
Library website either for February 17 or February 23, despite the representation in the 
signed notices that the date “will NOT be extended” [emphasis added].  
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You would do well to comply with our requests for this information, before there is no 
room to interpret your actions as anything other than an attempt to mislead us into the 
belief that the policy you provided is in force.  The same urging applies to our long-
pending demands for the factual basis for the claims supporting adverse action.  Prudence 
also now dictates, if you were unaware of any of the facts which suggest intentional 
withholding of applicable Library personnel policy provisions, that you proceed on the 
assumption your client has misrepresented to you both the facts of this case and the 
contents of their own policy manual.   
 
The open door of private mediation to discuss these matters cooperatively has closed, 
and I am urging your future responsible handling of our demands, requests and objections 
summarized here by way of consultation, anticipating that Rule 11 sanctions may be 
sought in the event that this type of behavior persists into the litigation process. 
 

• Demand is specifically therefore made for production of all documents and other tangible 
things on which your clients rely in any way in proposing to take adverse employment 
action against my clients.  In this connection, be advised Sandra Ashworth inadvertently 
enclosed, in the notice of ad leave dated July 23, her personal notes evincing intent to 
retaliate against a family member of one of my clients in this matter.  Should you respond 
that no such documents will be provided, it will be with our full prior knowledge that 
such a representation is not true.   
 
Please take your positions on what to produce to me accordingly, and consider requiring 
your clients to disclose what documents they do have which are responsive to our 
demands for the factual basis for the notices sent this week.  We have previously made 
demand on general counsel for the library to preserve all evidence relating to this matter, 
and are yet aware that Sandra Ashworth has taken property from the library which 
pertains to these claims, including outright theft of property of my clients.  Although 
demand has been made, it has not been returned, and the value is in the felony range. 
 
To summarize this section of our response:   
 
Please immediately produce all documents or tangible things on which any proposed 
disciplinary action may be taken by each of my clients, or any statements contained in 
the notices you have served are based, in whole or in part. Those start last summer with 
Tim Wilson’s office and continue up to and through your representation of the District 
in this matter.  If you would like full copies of each written demand or request for these 
documents relied upon, please let me know and I’ll provide you with true, correct and 
complete copies of what we have previously requested.  They are not public records 
requests alone, lest you refer me to your clients to make such a request.   

 
If any document is withheld under any claim of privilege in this legal context, please 
provide me with the legal basis for your objection.  Please be advised that I will view and 
pursue accordingly any intentional withholding of documents under this request as direct 
evidence of intent to further known unlawful retaliation by your clients.   
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All legal posturing aside, you know very well that your clients have made this into a most 
serious  retaliation case, not a good faith proposed termination for cause.   I urge you not 
to further your clients’ willful retaliation by deliberately withholding documents which 
demonstrate the purpose and extent of retaliation against my clients, without firm legal 
basis for doing so. 
 

• Request is hereby made for family medical leave on the grounds of disabling illness of 
my wife, Dana Boiler, who is also a material witness in each of the hearings you have 
noticed for February 17. She is and has been under care of a physician for ongoing illness, 
and written proof of this was provided to you in October. 
 
Yesterday by email I provided you a copy of this request, made to general counsel Tim 
Wilson, but he advises his participation is limited to the public records request for the 
insurance policy, which was made to you but refused.  You were also made aware of her 
disability in October, when similar attempts were made to arbitrarily set a hearing, that 
she was under a physician’s care. A physician’s statement was then provided in October, 
but your client has ignored these facts without further inquiry to her health status, and set 
these hearings without regard to this known condition. 
 
Lest I seem unclear, let me be specific:  my wife requests accommodation for her 
condition under the ADA, and requests leave under the Family Medical Leave Act.  
According to policy, the Library is a covered employer and my wife is a qualifying 
employee.  I will supply you with the basis for this legal conclusion under separate cover 
if this in dispute. She has over 72 hours of earned sick leave from the period of her admin 
leave alone, so regardless of your response, her pay may not be lawfully interrupted until 
all paid leave is exhausted.  I suggest you get the figures on earned leave from your clients 
to insure no one is under the impression this request and continued payment to her in full 
need not continue.   
 
ADA accommodation would also require a similar result.  I specifically and formally 
advise you that her condition has been recognized by the present Federal administration 
as a qualifying condition for ADA purposes. Please make any recommendations 
regarding this request with that fact firmly in mind. 
 
Please note that in FMLA cases such as this, the employee has two weeks to provide 
certification of the claimed disability or condition for which leave is requested, and 
certification is not required unless requested by the employer. The dates your client has 
arbitrarily set fall within that two week period, which began with my email to you and 
Mr. Wilson yesterday.   
 
Therefore, we will assume absent your express representation to the contrary,  the notices 
delivered February 14 by email are of no legal effect.  By statute, any action taken on the 
notices which is not at a duly noticed public meeting is null and void.  If you disagree, 
please confirm by writing with a statement of the law on which you rely for your position. 
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Mr. Wilson has referred me to you, as to my request for any employer forms to verify 
certification of the condition for which medical leave is requested.  Mr. Wilson advises 
me his involvement in providing me the applicable policy of insurance, which you 
refused to provide, was only to clear up confusion concerning response to my previous 
public records requests to his office.  My email to him of yesterday was copied to you, 
and contains this request for medical leave under the FMLA and ADA.   
 
Please consider yesterday’s email request to be directed to you now for response, along 
with response to this correspondence.  

 
                         

• Request is made for any certification or other documents the employer utilizes for FMLA 
requests.  We have researched the issue.  It is the employer’s duty to deal with the FMLA 
request lawfully once it is made, and no particular form is required.  This request for 
leave triggers the process and the employer’s duties. 
 
Medical leave with pay is required, as there is no question sick leave alone will cover 
any period of leave, up to several months.  My wife has garnered 72 hours of paid sick 
time during the period of administrative leave alone,  and had not used sick time at all in 
the previous year.  This is in addition to all other paid benefits or legal entitlements. 
Please consult applicable law to insure her paid status continues uninterrupted. 
 
The demand for hearing before the full Board of Trustees at a duly noticed public 
meeting, set forth above, is not intended to and does not waive the statutory rights of 
leave under FMLA or ADA,  which become operative once this request is made.   Our 
demand is for hearings, duly noticed, which do not violate FMLA protections or rights 
secured under the ADA.  This applies to both the present hearing, and the “name clearing 
hearing”, which is a second and separate right of hearing and appeal before the Board.  
 
Please note that by law,  the employee has two weeks to respond to any request for 
certification of an FMLA request.  We will provide proof for certification at the time and 
in the manner provided by law.  Please note it is incumbent on the employer to respond 
to this request, and certain time limitations apply.  
 

 
• I thought we had already settled that issue, but from the timing and content of your 

communication yesterday, it seems plain your new Director is either unaware of how the 
policy was adopted, the fact that it is based on an ICRMP model policy, or the fact that I 
have requested from library counsel by writings dated July 5 (Droz), October 1 (Droz 
and Wilson), December 8 (yourself) and December 14 (yourself). 

 
 
Summary 
 
This response is designed to notify you of our request for medical leave under FMLA 
and ADA, to demand hearing, and to specify  the areas of disagreement going into any 
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proposed adverse employment action against any of my clients.  It is detailed because 
your actions of February 14, along with the actions of Kimber Glidden, make it clear our 
proposed framework for private resolution and cooperative disclosure in the public 
interest have been met with duplicity and cynical derision of the best employees this 
public agency ever had.   
 
The blame for the missed opportunity to deal with the necessary disclosures,  as though 
this were an episode of “Let’s Make a Deal”,  lies squarely on your clients.  Furthering 
their demonstrable misconduct by taking unannounced and unnecessary action to 
intimidate my clients, as you did on February 14,  was also an unnecessary choice,  with 
real world consequences not only for my clients, but for yours.  As a result of your 
choices, or those who may have ordered your action,   your clients will now face public 
disclosure of a broad range of serious misconduct, which cannot survive public and legal 
scrutiny.   My clients and I are devoted to it, unified in this response, and prepared by 
years of on site observation of the alleged misconduct to litigate this matter to conclusion. 
 
That is what the fit of pique that apparently drove Ms. Glidden to sign the notices of 
proposed disciplinary action has done, nothing more.  
 
I have assigned meaning and intent to the acts and omissions giving rise to this response, 
because in context these acts and omissions clearly appear to be willful and further 
known, serious and at times criminal.  You seem unwilling to address the truth of the 
matter, and so you present my clients no choice.   
 
I hope after consideration of this response our collective choice about how to respond to 
the new notices of proposed adverse action is clear.  Please feel free to ask me any 
specific questions you still may have about it, or any other aspect of this correspondence.  
ICRMP’s undisclosed personnel who may be working on this is invited to do the same. 
 
This is not an invitation to negotiate or reinstate our settlement offer, which is 
unequivocally withdrawn. 
 
Please direct any communications intended for my clients to me, including any contact 
you wish to consider routine employment matters or notices.  Your clients present a 
serious and ongoing physical threat to mine, and have sent process servers under false 
pretenses to their homes in the past to deliver such “routine” notices.  None of your clients 
should be in proximity to any of mine.  Please take steps to insure this continues to be 
the case. 
 
      Most Sincerely, 
 
     ` /s/ Jeff Boiler 
 
      Jeffrey H. Boiler 
      ISB #11476 
      OSB #830219 
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      Attorney for Dana Boiler,  
      Cari Haarstick,  
                                                  Mac Withers, and  
      Eric Lindenbusch 

 
 
JHB:jb 
Cc:  Clients 
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